§362.3

§362.3 Who may file a claim.

A claim may be filed by an employee,
by his spouse in his name as authorized
agent, or by any other authorized
agent or legal representative of the
employee. If the employee is dead, his
(a) spouse, (b) child, (c) father or moth-
er, or both, or (d) brother or sister, or
both, may file the claim and be enti-
tled to payment in that order of pri-
ority.

§362.4 Delegation of authority.

The Deputy General Counsel of the
Board is authorized to settle any claim
filed under this part.

(45 U.S.C. 231£(b)(5))

[45 FR 57709, Aug. 29, 1980, as amended at 48
FR 51448, Nov. 9, 1983]

§362.5 Time limits for filing a claim.

A claim under this part may be con-
sidered only if:

(a) The damage or loss occurred after
August 31, 1964; and

(b) The claim is filed in writing with-
in two years after the damage, loss or
theft occurred or became known to the
employee.

§362.6 Procedure for filing a claim.

(a) Railroad Retirement Board Form
G-108, Employee Claim for Loss or
Damage to Personal Property, is the
prescribed form for filing claims pursu-
ant to the regulations in this part and
must be completed by the employee,
the person acting on his behalf, or his
survivor and forwarded directly to the
General Counsel of the Board for proc-
essing. Railroad Retirement Board
Form G-108 may be obtained from the
Board’s Bureau of Law.

(b) In addition to the information re-
quired to complete the form described
§362.6(a), the following information or
data must be submitted with each
claim:

(1) With respect to claims involving
property which is stolen or lost, the
purchase receipt, or if not available,
statements from the employee esti-
mating the value and what security
measures or precautions were taken to
protect the property;

(2) With respect to claims involving
property which is damaged, an
itemized repair estimate from an ap-
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propriate commercial source, or, if be-
yond repair, a statement from an ap-
propriate commercial source or, if such
a statement is not available, from the
employee, indicating that the damaged
property is beyond repair;

(3) With respect to claims involving
property stated to be beyond repair in
accordance with paragraph (b)(2) of
this section, a statement from the em-
ployee estimating the value and the
purchase receipt, if available;

(4) With respect to claims considered
under §362.10(b)(3), a statement by the
employee’s supervisor verifying that
the supervisor required the employee
to provide, or that the supervisor con-
sented to having the employee provide,
such property and that the provision of
such personal property was in the in-
terest of the Board;

(5) With respect to a claim filed by an
agent or survivor of an employee, a
power of attorney or other satisfactory
evidence of authority to file the claim.

§362.7 Factors to be considered in set-
tling a claim.

Claims are payable only for such
types, quantities or amounts of tan-
gible personal property as the Deputy
General Counsel of the Board shall de-
termine to be reasonable, useful, or
proper under the circumstances exist-
ing at the time and place of the loss,
theft or damage of the property. In de-
termining what is reasonable, useful or
proper the Deputy General Counsel will
consider the type and quantity of prop-
erty involved, the circumstances at-
tending acquisition and use of the
property, and whether possession or
use by the employee at the time of
loss, theft or damage was incident to
the employee’s service. What is reason-
able, useful or proper is a question of
fact to be determined by the Deputy
General Counsel.

(45 U.S.C. 231£(b)(5))

[45 FR 57709, Aug. 29, 1980, as amended at 48
FR 51448, Nov. 9, 1983]

§362.8 Investigation of a claim.

The Deputy General Counsel or his
designee may investigate the cir-
cumstances surrounding the theft, loss
or damage of an employee’s property.
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